MONDAY,  APRU.  18,  ISN 

PART  III 


DEPARTMENT  OF 
HOUSING 
AND  URBAN 
DEVELOPMENT 

Office  of  Assistant  Secretary 
for  Community  Planning  and 
Development 


COMMUNITY 
DEVELOPMENT 
BLOCK  GRANTS 

Elisible  Activities 


20250 


RULES  AND  REGULATIONS 


Title  24 — Housing  and  Urban  Development 

CHAPTER  V— OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  COMMUNITY  PLANNING 
AND  DEVELOPMENT,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 
[Docket  No.  Br-77-293] 

PART  570— COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS 

Eligible  Activities 

AGENCY:  Department  of  Housing  and 
Urban  Development 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
C(Nnmunity  Development  Block  Grant 
Program  by  defining  “Centers  for  the 
Handicapped”  to  take  Into  accoimt  ttie 
definition  recommended  by  various  han¬ 
dicapped  assistance  groups.  It  also 
amends  the  regulations  which  describe 
ineligible  activities  imder  the  program. 
The  amendments  respond  to  public 
comments  that  were  received  as  a  result 
of  the  invitation  In  a  notice  of  proposed 
rulemaking.  The  purpose  Is  to  clarify  the 
requirement  of  public  own»ship  and  to 
establish  standards  for  determining  the 
type  of  facilities  eligible  to  receive  assist¬ 
ance  under  the  provlslmi. 

EFFECTIVE  DATE:  April  18,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  William  Hammer,  Program  Stand¬ 
ards  Division,  Office  at  Communltgr 
Planning  and  Development,  202-755- 
6304. 

SUPPLEMENTARY  INFORMATION: 
On  October  4,  1976,  the  Department  of 
Housing  and  Urban  Development  (HUD) 
published  In  the  Federal  I^gister  (41 
FR  43887)  interim  regulations  for  deter¬ 
mining  the  eligibility  of  activities  re¬ 
lated  to  centers  for  the  handicapped  to 
be  carried  out  imder  the  community  de¬ 
velopment  block  grant  program  under 
Title  I  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended  by 
section  15(b)  of  the  Housing  Authoriza¬ 
tion  Act  of  1976  (Pub.  L.  94-375) .  Inter¬ 
ested  persons  were  given  imtil  Decem¬ 
ber  31,  1976,  to  submit  written  com- 
ments.  Subsequently,  on  January  17, 
1977,  HUD  published  in  the  Federal  Reg¬ 
ister  (42  FTl  3292)  a  notice  of  proposed 
rulemaking  that  contained  certain  cor¬ 
ollary  amendments  for  determining  the 
eligibility  of  other  activities  related  to 
centers  for  the  handicapped.  Interested 
persons  were  given  until  February  18, 
1977,  to  submit  written  comments.  All 
comments  with  respect  to  the  Interim 
regulations  and  notice  of  proposed  rule- 
making  were  given  due  consideration. 

As  a  result  of  the  comments  received, 
the  following  changes  were  made: 

1.  Paragraph  (a)(2)(xii)  of  $  570,200 
has  been  changed  to  provide  a  definition 
of  the  term  “center  for  the  handi¬ 
capped.”  The  definition  indicates  that  a 
center  for  the  handicapped  may  be 
either  single  or  multipurpose  in  nature 
to  assist  persons  with  physical,  mental, 
develt^mental  and/or  emotional  im¬ 
pairments  to  bectxne  more  functicmal 


members  of  the  community.  The  services 
and  programs  leered  by  such  a  facility 
may  Include,  but,  are  not  limited  to, 
recreatlMi.  educatlcm,  health  care,  social 
develi^ment.  Independent  living,  physi¬ 
cal  rehabilitation  and  vocational  re¬ 
habilitation.  A  facility  providing  resi¬ 
dential  acccKnmodatlons  or  24-hour  care 
or  supiervlsion  for  its  service  group  is 
specifically  excluded  from  the  definlticm 
of  facilities  eligible  for  assistance  as  a 
center  for  the  handicapped. 

Several  comments  requested  clarifica¬ 
tion  whether  a  center  for  the  handi- 
cappied  may  be  either  single  or  multi¬ 
purpose  in  natiu*e.  The  definition  of 
center  for  the  handicapped  in  $  570.200 
(a)  (xil)  indicates  that  such  a  facility 
may  be  either  single  or  multipurpose  in 
nature.  For  example,  a  sheltered  work¬ 
shop  which  provides  a  single  program  of 
vocational  rehabilitation  is  ccmsidered 
a  single  purpose  center  for  the  handi¬ 
capped,  and  a  facility  which  provides 
several  services  or  programs  is  con¬ 
sidered  a  multipurpose  center  for  the 
handicapped. 

Several  comments  requested  clarifica¬ 
tion  whether  a  park  district  and  non¬ 
profit  agencies  are  eligible  to  apply 
directly  to  the  Department  for  assistance 
imder  the  commii^ty  development  block 
grant  program.  Direct  assistance  under 
this  part  is  provided  only  to  “units  of 
general  local  government”  (as  defined 
in  $  570.3  (v) )  which  are  responsible  for 
determining,  within  statutory  require¬ 
ments,  the  activities  for  which  grant 
funds  are  to  be  expended. 

Several  conunents  requested  clarifica¬ 
tion  whether  centers  for  the  handl- 
cappied  otherwise  eligible  for  assistance 
pursuant  to  $  570.200(a)  (2)  (xil)  may  be 
communitywide  in  nature  or  are  limited 
to  serving  a  neighborhood  area  as  are 
neighborhood  facilities  pursuant  to 
$  570.200(a)  (2)  (i).  A  center  for  the 
handicapped  is  not  restricted  to  serving 
a  particular  neifidiborhood  area  and  may 
provide  communitywide  benefits. 

Several  comments  requested  clarifica¬ 
tion  of  the  “public”  status  of  centers  for 
the  handicapped.  Section  15(b)  of  the 
Housing  Authorization  Act  of  1976 
amended  section  105(a)  (2)  of  the  Hous¬ 
ing  and  Community  Development  Act  of 
1974  by  adding  centers  for  the  handi¬ 
capped  to  the  list  of  public  facilities 
eligible  for  assistance  under  the  com¬ 
munity  development  block  grant  pro¬ 
gram.  Under  the  prior  categorical 
programs  recognized  as  precedents  for 
this  program  and  under  the  meaning 
applied  to  other  public  facilities  eligible 
for  assistance  pursuant  to  $  570.200(a) 
(2),  a  public  facility  is  a  facility  the 
ownership  of  which  is  vested  in  a  public 
body  such  as  a  unit  of  general  local 
government.  The  Department  recognizes 
that  many  services  provided  by  centers 
for  the  handicapped  have  traditionally 
been  performed  by  private  groups  and 
nonprofit  agencies.  Although  ownership 
of  a  center  for  the  handicapped  assisted 
under  this  Part  cannot  b«  vested  in  such 
a  private  group  or  nonprofit  agency  the 
operation  of  such  a  facility  (m  behalf  of 


a  public  body  by  private  or  nonprofit 
groups  would  be  acceptsdile. 

Several  comments  also  requested 
clarification  whether  a  center  for  the 
handicapped  could  be  constructed  or 
acquired  by  a  public  body  for  dis^ltlon 
to  a  private  or  nonprofit  group.  The 
disposition  of  such  a  public  facility  to  a 
private  or  nonprofit  group  would  con¬ 
travene  the  requirement  that  ownership 
be  vested  in  a  public  body  and  is  not 
permitted. 

A  number  of  comments  indicated  that 
group  homes,  halfway  houses  and  simi¬ 
lar  transitional  living  arrangements 
should  be  Included  among  those  facili¬ 
ties  eligible  for  assistance  as  centers  for 
the  handicapped.  The  Department  rec¬ 
ognizes  that  many  efforts  are  being 
made  with  these  tjqies  of  facilities  to 
provide  alternatives  to  institutionaliza¬ 
tion,  as  steps  toward  a  return  to  society, 
and  to  assfet  those  persons  who  canno. 
fimctiim  successfully  without  super¬ 
vision. 

Therefore,  a  careful  review  of  the  leg¬ 
islative  history  on  this  matter  was  again 
conducted.  This  review  of  the  legislative 
history  Indicated  a  clear  Congressional 
Intent  not  to  fund  the  construction  of 
faculties  which  are  residential.  For  HUD 
to  permit  the  development  of  housing  in 
the  form  of  residential  centers  for  the 
handcapped  with  community  develop¬ 
ment  bl(x;k  grant  assistance  would  fi\is- 
trate  the  legislative  intent  against  the 
provlsicm  of  newly  constructed  housing 
with  these  funds.  Accordingly,  residen¬ 
tial  care  faculties  such  as  group  homes 
and  halfway  houses  have  been  specifi¬ 
cally  excluded  from  the  definition  of 
those  faculties  eligible  for  assistance  as 
centers  for  the  handicapped.  This  exclu¬ 
sion  Is,  however,  not  intended  to  pre¬ 
clude  the  location  of  a  center  for  the 
handicapped,  which  is  otherwise  eligible 
for  assistance,  in  close  proximity  to  a 
complex  where  its  users  may  reside  so 
long  as  ccMiununity  development  block 
grant  assistance  is  not  used  for  the  con¬ 
struction  of  such  housing  faculties. 

Paragraph  (a)  (3)  of  $  570.201  is  not 
being  adopted  in  final  form  with  this 
amendment.  Rather,  other  changes 
relating  to  communitywide  faculties 
were  published  in  the  Federal  Register 
(42  FR  3292)  on  January  17,  1977,  for 
public  comment.  As  indicated  above, 
centers  for  the  handicapped  are  not 
limited  to  serving  a  neighborhood  area 
and  may  be  communitywide  in  nature. 

3.  Several  comments  also  indicated 
that  paragraph  (a)  (4)  of  $  570.201 
should  be  revl^  to  indicate  that  a  cen¬ 
ter  for  the  handict^ped  which  provides 
educational  services  should  not  be  con¬ 
sidered  as  an  educational  facUity,  which 
is  ineligible  for  assistance  under  the 
provisions  of  that  paragraph,  to  the 
same  extent  as  a  senior  center  is  ex¬ 
cluded  from  this  prohibition.  As  a  part 
of  the  notice  of  proposed  rulemaking,  a 
revision  was  published  for  public  com¬ 
ment  conforming  to  $  570.201(a)  (4  > 
which  Indicates  that  a  center  for  the 
handicapped  which  provides  certain 
practical  and  vocational  iN'ograms  Is  not 
to  be  considered  as  an  educaticmal  facil- 
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ILy,  which  Is  Ineligible  lor  assistance.  Ac¬ 
cordingly,  as  the  period  lor  public  com¬ 
ment  on  this  proposed  revision  has  now 
closed  and  all  comments  have  been  con¬ 
sidered,  the  revision  Is  being  adopted  as 
a  part  ol  this  amendment  in  (hyIo'  to 
provide  for  a  comprehensive  adoptl<m  ol 
changes  that  rdate  to  centers  lor  the 
handicapped. 

4.  Paragraph  (a)  (6)  ol  S  570.201,  has 
been  revised  to  clarily  that  neighbor¬ 
hood  lacllitles,  sailor  centers  and  cen¬ 
ters  lor  the  handicapped  where  general 
health  services  are  provided  are  not  to 
be  considered  medl^  lacllitles  which 
are  ineligible  lor  assistance  imder  the 
provisions  ol  this  paragriUlh. 

5.  In  the  notice  ol  proposed  ruling, 
conlormlng  amendments  were  proposed 
to  i  570.201  (1)  which  Included  group 
homes  and  hallway  houses  as  examples 
of  residential  lacilities  which  cannot  be 
constructed  with  community  develop¬ 
ment  block  grant  program  assistance.  A 
number  ol  comments  requested  a  modi¬ 
fication  ol  this  position.  However,  rep¬ 
resentatives  ol  several  national  organi¬ 
sations  concerned  with  services  to  the 
handicapped  expressed  suppmt  lor  the 
HUD  position.  In  view  ol  the  expressed 
Intent  ol  the  legislative  hlstmy  which 
precludes  the  c(Histructl(m  ol  residential 
lacllitles  with  community  development 
block  grant  program  assistance,  HUD 
has  deteimined  that  this  prohibition  will 
be  retained. 

Other  comments  on  the  proposed  rule- 
making  Issued  January  17,  1977,  re¬ 
quested  clsulficatlcm  regarding  the  eligi¬ 
bility  ol  activities  that  may  be  conducted 
In  suiH>ort  ol  the  development  ol  low-  or 
moderate-income  housing.  Accordingly, 
the  examples  have  been  clarified  to  Indi¬ 
cate  that  clearance,  site  assemblage,  pro¬ 
vision  ol  sites  and  provision  ot  public 
Improvements  may  be  assisted,  but  that 
payment  ol  preconstruction  costs  such 
as  architectural  lees  and  processing  lees 
lor  obtaining  commitments  ol  mortgage 
Insurance  may  not  be  assisted.  These 
costs  are  considered  a  part  ol  the  costs  of 
construction. 

Therefore,  the  period  lor  comment 
having  closed  and  all  conunents  having 
been  careliilly  considered,  Paragriq)h  (1) 
ol  §  570.201  Is  being  adopted  as  a  part  ol 


this  amendment  in  order  to  provide  lor 
a  otHum'ohenslve  adoption  of  changes 
that  relate  to  centers  lor  the  handi¬ 
capped. 

In  connection  with  the  environmental 
review  ol  these  amendments  to  the  reg¬ 
ulations.  a  Finding  of  Inapplicability  has 
been  made  under  HUD  Handbook  1390.1 
(38  FR  19182) .  A  copy  ol  the  Finding  Is 
availaMe  lor  Inspection  In  the  Office  of 
the  Rules  Docket  Clerk.  Office  ol  the  Sec¬ 
retary.  Room  10141,  451  7th  Street,  SW., 
Washington,  DC.  20410. 

Non. — It  Is  bereby  oertlfled  that  the  eoo- 
nomlc  and  Inflationary  Impaicta  of  these 
amendments  have  been  carefully  evaluated 
In  accordance'  with  OSfB  Circular  A-107. 

(TiUe  I  of  the  Housing  and  Community  De- 
velopment  Act  of  1974  (42  UJ3.C.  6301  et 
aeq.);  sec.  15(b)  of  the  Housing  Authcedza- 
tton  Act  of  1074  (Pub.  L.  04-376);  sec.  7(d). 
Knuatng  and  Urban  DevOopment  Aet  (41 
VAC.  3635(d)).) 

In  consideration  of  the  foregoing,  24 
CFR  Part  570  Is  amended  as  loBows: 

1.  By  amending  S  570.300(a)  (2)  (xU) 
as  follows: 

S  570.200  Eligible  activities. 

(a)  .•  •  • 

(2)  •  •  • 

(xil)  Centers  lor  the  handicapped.  For 
the  purpose  ol  this  paragrai^,  the  term 
''center  lor  the  handicapped”  shall  mean 
any  single  or  multipurpose  facility  which 
seeks  to  assist  persons  with  physical, 
mental,  develoimiental  and/or  emotlfmal 
Impairments  to  become  more  functional 
members  ol  the  (xunmunlty  by  providing 
programs  or  services  which  may  Include, 
but  are  not  limited  to,  recreatlcm.  educa¬ 
tion.  health  care,  social  development.  In¬ 
dependent  living,  physical  rehabilitation 
and  vocational  rehabilitation;  but  ex¬ 
cluding  any  facility,  the  primary  func¬ 
tion  ol  which  Is,  to  provide  residential 
care  on  a  24-hour  day  basis  (such  as  a 
group  home  or  hsJlway  house) .  For  ex¬ 
ample,  a  sheltered  workshop  would  be  a 
single  purpose  center  for  the  handi¬ 
capped,  and  a  facility  providing  several 
services  for  the  handicapped  would  be  a 
multipurpose  center  lor  the  handicapped, 
both  ol  which  are  eligible  for  assistance. 

2.  By  amending  i  570.201(a)  (4),  (a) 
(6)  and  (f)  as  follows: 


§  570.201  Ineligible  aetivitie#. 

(а)  •  •  • 

(4)  Schools  and  educational  lacilities 
(Including  elonentary,  secondary,  college 
and  university  facilities) .  For  the  purpose 
of  this  paragraph, 

(1)  A  nelghboihood  facility,  senior 
center  or  center  Iot  the  handlc£q>ped  In 
which  classes  In  practical  and  vocational 
activities  (such  as  first  aid,  homanakhig. 
crafts.  Independent  living,  etc.)  are 
among  the  services  provided.  Is  not  con¬ 
sidered  as  a  school  or  educational  facil¬ 
ity;  and 

(ID  [Reserved] 

•  •  •  •  a 

(б)  Hospitals,  nursing  homes,  and 
other  medical  facilities.  For  the  purpose 
of  this  paragraph,  a  neighborhood  facil¬ 
ity,  se^r  center,  or  center  lor  the 
handicapped  whi(^  provides  general 
health  services  is  not  considered  to  be 
a  medical  facility. 

•  •  •  •  « 

(1)  New  housing  construction.  The  use 
of  assistance  provided  under  this  Part 
for  the  construction  ol  new  permanent 
reeldenthJ  structures  or  lacilities  (such 
as  dormitories,  group  homes  and  halt- 
way  houses) ,  or  lor  any  program  to  sub¬ 
sidize  or  finance  such  new  construction 
Is  not  permitted,  except  as  provided  un¬ 
der  the  last  resort  housing  provisions  set 
forth  In  24  CFR  Part  43.  For  the  purpose 
of  this  paragr{q>h,  activities  In  support 
of  the  devel(H>ment  of  low-  or  moderate- 
income  housing  which  may  include 
clearance,  site  assemblage,  and  provision 
of  site  and  public  Improvements  (but 
may  not  Include  housing  preconstruction 
costs  such  as  payment  of  architectural 
fees  and  payment  ol  costs  associated  with 
pr(x:essing  of  FHA  Insured  loan  com¬ 
mitments),  are  not  considered  as  pro¬ 
grams  to  subsidize  or  finance  new  resi¬ 
dential  construction. 

•  •  •  *  • 
John  J.  Tuite, 

Acting  Deputy  Assistant  Secre¬ 
tary  tor  Community  Planning 
and  DevdU>pment. 
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